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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application on July 3, 2007 after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's Amendments and 
Accompanying Remarks filed on May 21 , 2007 have been entered and carefully 
considered. Claims 1 - 49, 54, 57, 62 - 62 and 65 - 67 are cancelled and claims 50 - 
53, 55 - 56, 58 - 61 , 64 and 68 - 80 are pending. In view of Applicant's argument that 
the applied prior art does not teach Applicant's claimed configuration, the Examiner has 
withdrawn the rejection as detailed in the Office Action dated March 8, 2007. The 
invention as currently claimed is not found to be patentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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4. Claims 50 - 53, 55 - 56, 58 - 61 , 64 and 68 - 80 are rejected under 35 
U.S.C. 102(b) as being anticipated by Nalle, Jr. (US 3,816,959). 

Nalle, Jr. is directed to a plastic guard for protecting young trees, plants and 
flowers (Title). 

As to claim 50, 52, 58 - 61 , 70 - 76 and 78 - 80,Nalle, Jr. teach a guard 
comprising a tubular mesh formed by intersecting thermoplastic filaments, the tubular 
mesh being bonded to an elongated thermoplastic extrudate defining a stake for 
anchoring the tubular mesh in the ground (Abstract). As shown in Figure 1 , the 
filaments are spirally wrapped in both directions along the length of the tube and the 
stake is provided along the longitudinal length of the tube. Nalle, Jr. indicate that the 
filaments are extruded plastic products which can have a ribbon-like cross-section 
(column 3, lines 35 - 40). The Examiner submits that filaments with a ribbon-like cross- 
section can be equated to Applicant's "flexible plastic film webs". Figures 2 and 5 show 
the use of longitudinal filaments. 

As to claim 51 , 53, 64 and 77, Nalle, Jr. teach that the guard can be radially 
flattened column 4, lines 35 - 45) and that the mesh may be cut (column 5, lines 20 - 
25). 

As to claims 55 - 56, Nalle, Jr. show in Figures 2 and 5 the use of multiple 
longitudinal elements and, in particular, where some longitudinal filaments and 
thermoplastic extrudate overlap. 

As to claims 68 - 69, Nalle, Jr. show two configurations in the Figures, one 
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where the elements are spaced from one another and ones where they overlap with one 
another (see Figures 1, 3 and 5). 

Response to Arguments 

5. Applicant's arguments with respect to claims 50 - 53, 55 - 56, 58 - 61 , 64 and 68 
- 8 have been considered but are moot in view of the new ground of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER A. CHRISS whose telephone number is 
(571)272-7783. The examiner can normally be reached on Monday - Friday, 8:30 a.m. - 
6 p.m., first Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571) 272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. A. C.I 

Examiner, Art Unit 1794 



/Jennifer A Chriss/ 
Examiner, Art Unit 1794 



